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DETAILED ACTION 
Status of the Claims 

Applicant's election without traverse of Group III including claims 11-15 and 20-26 in 
the reply filed on October 28, 2008 is acknowledged. 

Claims 1-26 are pending in the current application, of which claims 11-15 and 20-26 are 
being considered on their merits. Claims 1-10 and 16-19 are withdrawn from consideration at 
this time. 

This is the first Office Action on the merits of the claims. 

It is noted that the preliminary amendment submitted 1/11/06 with the original filing 
includes text other than the claims on the claim listing page, which is improper (see 37 C.F.R. 
1.121(c) (1): "[T]he sheet(s) that contain the text of any part of the claims shall not contain any 
other part of the amendment). Since the status of the claims is not in dispute, and in the interest 
of compact prosecution, the examiner has elected to examine the claims. Failure in the future to 
comply fiiUy with 37 C.F.R. 1.121 in making amendments will necessitate the mailing of a 
notice of noncompliant amendment. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 11-15 and 21-26 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 1 1 as written incorporates withdrawn claim 1 . Examiner suggests incorporation of 
the limitations of claim 1 into claim 11. In the interest of compact prosecution, claim 11 is 
interpreted as incorporating all of the limitations of claim 1. Claims 12-14 suffer similar 
deficiencies with respect to withdrawn claim 1, and claims 20-23 suffer similar deficiencies with 
respect to withdrawn claim 16. 

Because claims 15 and 24-26 depend variously from indefinite claims 11 and 21-23 and 
do not clarify the point of confiision, they must also be rejected under 35 U.S.C. 112, second 
paragraph. 

The term "reduced pressure" in claims 13, 14, 22, and 23 is a relative term which renders 
the claim indefinite. The term "reduced pressure" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. Examiner is not certain what 
values or units are pertained to establish "reduced pressure" as no point of reference was given 
(i.e. below atmospheric pressure or from a higher pressure value to a lower pressure value). 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described m a printed publication m this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 11, 13, and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent 4,755,397 (Eden et al). 
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Eden teach of encapsulation of materials in starch, the encapsulation process involving 
slurrying the starch and material in water, injecting steam into the slurry to raise its temperature 
to the range of 120 to 180 °C. The pressure of the slurry is then reduced to atmospheric and the 
temperature reduced to below 1 12 °C [col 1, lines 40-49]. The starch particles can then be dried 
[col 3, line 11]. Types of starch used include potato starch [col 2, line 16]. While Eden does not 
explicitly teach of the swelling of the starch, the art teaches all of the steps cited and the effect of 
swelling is an inherent result of steps as taught. Examiner notes that the steps as cited are taught 
in the prior art and would thereby produce the functional starch powder with the properties as 
cited in claim 1. See M.P.E.P. § 21 12. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 11-15 and 20-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 4,755,397 (Eden et al) in view of U.S. Patent 6,906,016 (Tsaur). Eden teach 
of encapsulation of materials in starch, the encapsulation process involving slurrying the starch 
and material in water, injecting steam into the slurry to raise its temperature to 120 to 180 °C. 

The pressure of the slurry is then reduced to atmospheric and the temperature reduced to below 
112 °C [col 1, lines 40-49]. The starch particles can then be dried [col 3, line 11]. Types of 
starch used can include potato starch [col 2, line 16]. 
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Eden does not specifically teach of the degree of swelling of the starch or of the particle 

size. 

Tsaur teach of personal care products comprising emulsions stabilized by starches and 
fatty acids. The starches are used as a structuring system [col 4, lines 22-25]. Tsaur also teach 
that the starch functions as a structuring agent when it is highly swollen by water which can be 
obtained by heat [col 10, lines 60-61], and that the starch swells to at least 800% by volume to 
form particles with a size of 2 to 300 fxm. [col 11, lines 50-52]. Acceptable starches include 
potato [col 10, line 54]. 

One of ordinary skill in the art at the time of the invention would have been motivated to 
optimize the temperature for injecting steam dependent on the level of dispersion of the starch 
for encapsulation or swelling of the starch desired to function as a structurant. One of ordinary 
skill in the art at the time of the invention was made would have been motivated to optimize the 
swell volume of the starch to achieve the desired structurant properties as well as optimize the 
size needed for adequate encapsulation. 

Therefore the invention as a whole would have been prima facie obvious at the time it 
was made. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TRACEY SIMMONS WILLIS whose telephone number is 
(571)270-5861. The examiner can normally be reached on Mondays to Fridays from 8:30 am to 
5:30 pm. The examiner can also be reached on alternate Fridays from 8:30 am to 12:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward, can be reached at (571)272-8373. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

IT. S.W./ 

Examiner, Art Unit 1619 

/Lora E Bamhart/ 

Primary Examiner, Art Unit 1651 



